Kent State, Ohio: May 4, 1970

WHY DID THE GUARDSMEN FIRE?
The most important question associated with the events of May 4 is why members of the Guard fired into a crowd of unarmed students? Two quite different answers have been offered to answer this question: 
(1) the Guardsmen fired in self-defense, and the shootings were therefore justified, and 
(2) the Guardsmen were not in immediate danger, and therefore the shootings were unjustified.
For your warm-up, complete a T-chart of notes giving arguments that the guardsmen were justified and unjustified in firing into the crowd of students. Use the information below.

Position 1 (Justified):

The answer offered by the Guardsmen is that they fired because they were in fear of their lives. Guardsmen testified before numerous investigating commissions as well as in federal court that they felt the demonstrators were advancing on them in such a way as to pose a serious and immediate threat to the safety of the Guardsmen, and they therefore had to fire in self-defense. Federal criminal and civil trials have accepted the position of the Guardsmen. In a 1974 federal criminal trial, District Judge Frank Battisti dismissed the case against eight Guardsmen indicted by a federal grand jury, ruling at mid-trial that the government's case against the Guardsmen was so weak that the defense did not have to present its case. In the much longer and more complex federal civil trial of 1975, a jury voted 9-3 that none of the Guardsmen were legally responsible for the shootings. This decision was appealed, however, and the Sixth Circuit Court of Appeals ruled that a new trial had to be held because of the improper handling of a threat to a jury member.
The legal aftermath ended in January of 1979 with an out-of-court settlement involving a statement signed by 28 defendants as well as a monetary settlement, and the Guardsmen and their supporters view this as a final vindication of their position. The financial settlement provided $675,000 to the wounded students and the parents of the students who had been killed. This money was paid by the State of Ohio rather than by any Guardsmen, and the amount equaled what the State estimated it would cost to go to trial again. Perhaps most importantly, the statement signed by members of the Ohio National Guard was viewed by them to be a declaration of regret, not an apology or an admission of wrongdoing:

Position 2 (unjustified):

A starkly different interpretation to that of the Guards' has been offered in numerous other studies of the shootings, with all of these analyses sharing the common viewpoint that primary responsibility for the shootings lies with the Guardsmen. Some argue that the Guardsmen's lives were not in danger. Instead, they argue that the evidence shows that certain members of the Guard conspired on the practice football field to fire when they reached the top of Blanket Hill. Others do not find sufficient evidence to accept the conspiracy theory, but they also do not find the Guard self-defense theory to be plausible. Experts who find the Guard primarily responsible find themselves in agreement with the conclusion of the Scranton Commission (Report , 1970, p. 87): "The indiscriminate firing of rifles into a crowd of students and the deaths that followed were unnecessary, unwarranted, and inexcusable." 









